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SOUTH HOLLAND DISTRICT COUNCIL

STANDARDS

PROTOCOL RELATING TO THE INDEPENDENT PERSON

1. INTRODUCTION

The role of Independent Person is a key feature of the standards framework 
for all local authorities under the Localism Act 2011, in terms of how 
authorities deal with allegations of Councillor (or co-opted Councillor) 
misconduct.  

This protocol seeks to identify a shared understanding of the relationship 
between the Independent Person and the Council in terms of handling 
complaints of member misconduct and the wider promotion of standards.

For the avoidance of doubt all references to:
 Independent Person in this protocol also covers the Independent 

Person of any authority with which we have a reciprocal arrangement
 The Monitoring Officer includes any nominated Deputy Monitoring 

Officer
 Councillors also includes co-opted Councillors and Parish Councillors 

(or co-opted Parish Councillors) within the South Holland area.

2. CONSIDERING WRITTEN ALEGATIONS

Under the powers of the Localism Act 2011, the Monitoring Officer will receive 
allegations of misconduct, initially assess the matter and decide upon the 
appropriate course of action to be taken in accordance with the Council’s 
agreed arrangements for dealing with standards allegations (see appendix).  
The Monitoring Officer will consult the Independent Person in accordance with 
the arrangements. Whilst the Monitoring Officer will have regard to the views 
expressed by the Independent Person they are not required to accept their 
views on the matter.

3. ROLE OF THE INDEPENDENT PERSON

The Localism Act 2011, Chapter 7, paragraph 28(7) sets out the role of the 
Independent Person: 

(7)Arrangements put in place under subsection (6)(b) by a relevant authority 
must include provision for the appointment by the authority of at least one 
independent person— 

http://www.legislation.gov.uk/ukpga/2011/20/part/1/chapter/7/enacted#section-28-6-b
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(a)whose views are to be sought, and taken into account, by the authority 
before it makes its decision on an allegation that it has decided to investigate, 
and 

(b)whose views may be sought— 

(i)by the authority in relation to an allegation in circumstances not within 
paragraph (a), 

(ii)by a member, or co-opted member, of the authority if that person’s 
behaviour is the subject of an allegation, and 

(iii)by a member, or co-opted member, of a parish council if that person’s 
behaviour is the subject of an allegation and the authority is the parish 
council’s principal authority.

It is essential that the role of the Independent Person is, and is seen to be, 
independent in any matter to be determined so the Independent Person must 
not do anything or act in any way that will compromise that independence or 
be swayed by the arguments of one party over another.   The role of the 
Independent Person is to give advice but not to the extent where they express 
a view on the merits of the complaint.

To assist the Independent Person in maintaining this independence, all 
contact with the Independent Person from any party, whether members of the 
public or members of the Council or Parish Councils should be through the 
Monitoring Officer or their designated Deputy.  Direct contact by the subject 
member without the Monitoring Officer’s knowledge is not permitted and the 
Monitoring Officer should be notified immediately by the Independent Person 
if direct contact is attempted by the subject member, complainant or other 
persons.

If a party wishes to speak with the Independent Person, a meeting will be 
arranged by the Monitoring Officer and a note of that meeting shall be taken 
and countersigned by all present as a correct record.  The Monitoring Officer 
will also attend that meeting.

In addition the Independent Person:
 Should not discuss matters with the press or public
 Should comply with all the relevant Council policies particularly Data 

Protection.

4. RELATIONSHIP WITH STANDARDS PANEL

The Independent Person shall receive agendas and minutes of all meetings of 
the Standards Panel and shall be entitled to attend meetings of the Standards 
Panel, including the discussion of confidential matters with the agreement of 
the Chairman.
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However, the Independent Person is not a member of the Standards Panel 
and therefore can only speak at the Chairman’s invitation and cannot vote.

5. HEARING PANELS 

The Independent Person will be invited to attend all Hearing Panel meetings 
and their views will be sought and taken into consideration prior to any 
decision on whether there has been a failure to comply with the Council’s 
Code of Conduct.  The views of the Independent Person shall also be sought 
on any recommended action if a failure to comply with the Code of Conduct is 
found.

Monitoring Officer
September 2015


